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20Ccy0apcme U X03aUCmeyoumux
cyOvekmos

Ha coBpeMeHHOM »3Tane pa3BUTUA MHUPOBOM 3KOHOMHUKHM MHTEJJIEKTyaJIbHAsA
COOCTBEHHOCTb NPUOOpeTaeT cTpaTerrnyeckoe 3HaYeHHWe, CTAaHOBACH OJHUM U3 KJIIOUYEBbIX
($aKTOPOB KOHKYPEHTOCIOCOOHOCTH TOCYAAPCTB U XO3IUCTBYIOIIUX CyO'bEKTOB. B ycioBusx
nMPpoBU3aALUM U T100aTM3aLMA UMEHHO HeMaTepHaJ/lbHble aKTUBbI, TaKHe KaK MaTeHTBHI,
TOBapHble 3HAKH, aBTOPCKHE MpaBa M HOy-Xay, GOPMUPYIOT OCHOBY PbIHOYHOW CTOMMOCTH
KOMIIAHUH. JTO OOCTOATEJBbCTBO O00OyC/IaBJIMBAaeT HEOOXOAMMOCTb IJIyOOKOrO TeOpeTHKO-

IpaBOBOIO  OCMBICJIEHUS  INPUPOABI  HMHTEJJIEKTYaJIbHOM  COOCTBEHHOCTH M eé
B3aMMO/IEMCTBHS C KOHKYPEHTHBIM paBomL.
[IpaBoBas npupoza VHTeJJIEKTya/IbHOU COOCTBEHHOCTH TpPaJULMOHHO

paccMaTpUBaeTCs 4epe3 MPU3MY HCKJIKYHUTEbHBIX MpaB, MPeAoCTaBISIEeMbIX CyO'bEKTy Ha
pe3yJsibTaTbl UHTE/VIEKTYAJIbHOU AeSTeJbHOCTH. JTU MpaBa HOCAT aGCOJIOTHBIA XapaKTep U
06ecrneyrBalOT UX 06JIaflaTeNI0 PUANIECKYI0 BO3MOXKHOCTh HCK/IHOYATh TPEThUX JIMI W3
MCIIOJIb30BaHUSI COOTBETCTBYIOIIET0 O06beKTa 6e3 ero corjacus?,
MUHTeJIJIEKTyaIbHasI IpeJCTaBJIseT COOOM Jieraju3oBaHHyl ¢GopMy
MOHOIIOJINHM, OTPAaHUYEHHOW BO BpEMEHH U NTPOCTPAHCTBE.

B 3ToM cMbIcie
COOCTBEHHOCTb

! Taspunos 3.1. MpaBo MHTeNNEKTyaIbHOW cobcTBeHHOCTM. — M.: lOpucTb, 2015. — 512 c.
2 Ceprees A.M. MpaBo MHTeneKTyanbHOMN cobcTBEHHOCTM B Poccuiickoi ®eaepaumn. — M.: MpocnekT, 2018. — 736 c.
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OfHAaKO MMEHHO [JaHHOe CBOMCTBO BBI3bIBAET ONpe/eIéHHOE HANpshKeHHe B paMKax
KOHKYPEHTHOTO MpaBa, OCHOBHBIMM NPUHIUIAMHU KOTOPOTro SBJSIOTCA CB0O6OJAA
KOHKYPEHLIUH, HeJONyIlleHHe MOHOMOJIUCTHYECKOH /1esiTeIbHOCTH U 0GecredeHue paBHOIO
JIOCTyIla y4aCTHUKOB pbiHKa3., BosHWKaeT ¢yHZaMeHTaJbHBIA BOIPOC: B KaKOH Mepe
JIOTyCTUMO TpPEeJOCTaBJeHHE HCKJIIYUTENbHBIX NPaB, OrPAaHUYUBAKIUX KOHKYPEHIHIO, U
re INPOXOJUT TCpaHULA MeX/Jy 3aKOHHOM 3allUTON HHTEpecoB MpaBooG/afaTesnss U
HeJJ060POCOBECTHBIM OTPAaHUYEHHUEM PbIHKA.

JKOHOMHUYECKOe OOOCHOBaHHWE HHTEJ/JIEKTyaJbHOH COGCTBEHHOCTH 6a3upyeTcs Ha
HEOOXOAUMOCTH  CTUMYJIMPOBAaHHWSl HMHHOBALMOHHOW JAeATeabHOCTH. [IpegoctaBiss
BPEMEHHYI0 MOHOIIOJIUIO, TOCYJapCTBO CO3/1aeT YCJOBHUS [JJI1 OKYNaeMOCTH UHBECTULUN B
Hay4YHble pa3pabOTKU U TBOPYECKYIO JAesTeJbHOCTb. be3 Takoi 3alUThl CyO'BEKTbI
X035IMICTBOBAaHUS ObLIM ObI JIMIIEHbI MOTUBALMHU BKJIAJbIBAaTh PECYPCHI B CO3/laHHME HOBBIX
TEXHOJIOTUH U NPOJYKTOB.

UpesmepHasi KOHIIEHTpaLus NpaB WHTE/JIEKTYaJIbHOW COGCTBEHHOCTH MOXET
NPUBECTU K HEraTUBHBIM MOCJHEJCTBUSIM [JI1 KOHKYpPeHTHOH cpeabl. B wyacTHocTH,
NpaBoo6IaZaTEN MOTYT HMCIOJIb30BaTh CBOM HUCKJIIOYHUTENbHBIE MPABa /IS YCTAaHOBJIEHHUS
KOHTPOJISI HaJ| PbIHKOM, OrpaHUY€eHHUs] JOCTYNa KOHKYPEHTOB K KJIIOYEBBIM TEXHOJIOTHSIM U
dopmMupoBaHUs 6apbepoB BXx0Ja. ITO OCOGEHHO aKTYaJbHO [JI1 BbICOKOTEXHOJIOTMYHBIX
oTpacsiey, rjie BJaJleHHe MaTeHTaMH W/ MpPOrpaMMHBIM OGeclleYeHHEeM OmpeJeisieT
PBIHOYHOE JIN/IEPCTBO.

OpHol M3 HauboJiee JUCKYCCUOHHBIX NMPOG6JieM SIBJASETCS BONPOC 3J0YNOTpe6JieHUs
NpaBaMU  HHTE/JIEKTyaJlbHOH  COGCTBEHHOCTH. B  mpakTHKe  aHTHUMOHOIOJBHOIO
peryJiMpoBaHusl BBIAESAIOTCS pasjdyHble (GOpPMbI TaKoro 3j0ynoTpebyenus. K Hum
OTHOCSITCS, TMpeXJe BCero, HeOoOOCHOBAHHBIA OTKa3 B MpPeAOCTABJIEHUU JIUIEH3UH,
HaBsI3bIBAaHME HEBBITOJHBIX YCJOBUHM JIOTOBOpAa, a TaKXe UCIOJb30BaHUE IpaB Ha
MHTEJIJIEKTYaJIbHYI0 COGCTBEHHOCTb C I1eJIbI0 6JIOKHPOBAHUS AEeATENbHOCTH KOHKYPEHTOB. B
MOJOGHBIX C/AyYasX peajr3alusi HWCKJIYUTEJIbHBIX TMpPaB BbIXOJUT 32 pPaMKH HX
IIPAaBOMEPHOTO HCIIOJIb30BAHUS U MOJJIEXXUT OrPAaHUYEHHI0 CO CTOPOHBI KOHKYPEHTHOIO
npaBa.

Ocoboe 3HayeHHe B JAHHOM KOHTEKCTe NPUOOpETaeT KOHLEMLHUS «CYIleCTBEHHBIX
06'bEKTOBY», COTJIACHO KOTOPOU IOCTYT K ONpeie/IEHHBIM pecypcaM UJIH TEXHOJIOTHUSM MOXET
ObITh NPU3HAH HEOOXOJUMbIM YCIOBUEM /IJISl OCYILECTBIEHNS] KOHKYPEHTHOM JesTEeIbHOCTH.
Ecnu Takoll 06'beKT HAXOAUTCS M0/, KOHTPOJIEM OJJHOTO CYO'bEKTa, Ero 0TKa3 MPeJOCTaBUTh
JIOCTYTI MOKET pacCMaTPHUBAThCA KaK HapylleHWe aHTUMOHOIO0JIbHOTO 3aKOHOATeIbCTBA.

B Pecny6sivke Y36eKHMCTaH BONPOCHl 3allUTbl KOHKYPEHLIMH U IpeceyeHUst
HeJJ06pOCOBECTHOW KOHKYpPEHLUM NPUOOpeTarT 0co60e 3HAaYeHHe B YCJIOBUAX aKTUBHOIO
pa3BUTHUSI PBIHOYHOM 3KOHOMUKH W LudpoBHu3anuu. [JaHHbIE OTHOIIEHHUS PEryJIUPYITCS
3akoHOM Pecny6sinku Y36ekucrtan «0 KOHKypeHIMH»?, KOTOpBIM 3aKpemsiseT MpaBOBble
OCHOBBI ITpeAyNpeXAeH s, OrPaHUYEeHHUs U ITpecedyeHusI MOHOIOJIMCTHYECKON e TeTbHOCTH,
a TaKXe ONpe/iessieT MOJHOMOYHsS AHTHUMOHoNoJbHOro Komutera Pecniy6yivky Y36ekucTaH
0 KOHTPOJIIO 3a COOJII0leHHeM KOHKYPEHTHOIO 3aKOHOJaTesJbCTBAa. B paMkax JaHHOIO

3 Kopuarux A.[l. UHTennekTyanbHas cO6CTBEHHOCTb U KOHKYPEHTHOE NpaBo: npobiemsl B3aumogenctana. — M., 2017.
4 https://lex.uz/docs/6518383
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pery/upoBaHUsl 0co0b60e BHUMaHUe yJe/seTCs ClydasM 3JI0ynoTpebIeHUsl JOMUHUPYIOLHUM
NOJIO)KEHWEM W [JIeHCTBUSM, HalpaB/JeHHbIM Ha OrpaHWYeHHe [JOCTyna Ha pbIHOK. B
IpaBONpUMEHUTE/IbHON IpaKTHKe AHTUMOHOIIOJIbHBIN opraH paccMaTpuBaeT
MCII0JIb30BaHME HCKJIOUUTEJbHBIX NMPaB Ha O0ObEKTbl UHTEJJIEKTyaJbHOW COOCTBEHHOCTHU
yepe3 MpPU3My HUX BJMAHHUA Ha COCTOSIHMEe KOHKYDEHILIMH, BKJ/KO4Yas CJydad CO3JaHHUA
MCKYCCTBEHHBIX 0apbepoB BXOJa Ha PbIHOK WJIM OTKa3a B NpeJOCTaBJEeHUU JIMLeH3UN Oe3
00'bEKTHUBHbBIX OCHOBAaHUH.

B ycioBuax 1uUPpoBOM ISKOHOMHUKHM YCUJIMBAETCH POJIb HHTEJJIEKTYaJlbHOU
COGCTBEHHOCTU KaK HHCTPyMeHTa KOHKYpPeHTHOM 60pbObl. KpymnHble TexHOJIOTMYecKue
KOMIIAaHMH aKTHBHO MCII0JIb3YIOT NaTeHTHbIe NOPTQesU U TOBapHble 3HAKHU /11 YKpeIJIeHUs
CBOMX PBIHOYHBIX MO3ULHH. ITO NPUBOAUT K BO3HUKHOBEHMIO HOBBIX BBI30BOB JJIf
NpaBONPHUMEHUTE/NbHOM  MPAKTUKHM, BKJIIOYasgd HeOOXOJUMOCTb OL€HKM  BJIMSIHUA
WHTeJJIEKTyaJbHbIX [1IPaB Ha JIMUHAMUKY KOHKYPEHLIUH.

CnenyeT moAYepKHYTb, YTO MeX/JyHapoJHas IpaKTHKa BbIpaboTaja MOJX0J, NpPHU
KOTOPOM CaMO Ha/IMihe MUCK/IYWUTEeJbHOr0 NpaBa He pacCMaTpPUBAETCH KaK HapylleHHe
KOHKYPEHTHOT0 3aKoHozaTesbcTBa. OJHAKO CHOCOObI peajyd3aldd 3TOr0 IMpaBa MOTYT
noAnajaTh IM0J aHTUMOHOIOJbHBIM KOHTpPOJb. TakMM 00pa3oM, K/IKYeBbIM KpUTepUeM
CTAaHOBUTCS He HaJIM4Me NPaBa, a XapaKTep ero UCIoJb30BaHMUS.

B ycioBusx 1uPpoBOM IKOHOMHKHU TpebOyeTcss 6oJjiee 4YETKOe pa3rpaHUYEHHe
JIONyCTUMOTO M HeJ0OpOCOBECTHOIO WCIOJIb30BAaHUSA WCKJIIOUUTEJBHBIX IpPaB, MOCKOJbKY
MMEHHO 1 MpOBble TEXHOJOTHUM 3HAYUTEJNbHO pACIIUPAT BO3MOXXHOCTU BJIMSHUA
npaBoobJaZiaTesiell Ha CTPYKTYPY PbIHKA U YPOBEHb KOHKYPEHI M.

B mnpaBoBoM JOKTpUHe TakXe aKTUBHO 0O0CYXJaeTcd IMpobJjeMa COOTHOLIEHUS
MHTEe/JIEKTyaJlbHOU COOGCTBEHHOCTHM M MpPUHLMUIA J0OpPOCOBECTHOM KOHKypeHLUHU. B
YaCTHOCTH, WCIOJIb30BaHUE OOBEKTOB MHTeJJIEKTyaJbHOM COGCTBEHHOCTH B LeJsAX
HeZJ06POCOBECTHOM KOHKYPEHIIMU, TaKUX KaK TOBApPHbIM CKBOTTHHI, NPEJACTaBJsSET COOOU
IpUMep 3/10ynoTpebIeHUs IPaBOM, NO/JIexKalero NpaBoBOMY IIpeceuyeHHUIo.

OTae/1bHOrO BHUMAHHUA 3ac/lyKMBaeT BOIIPOC obecredeHNs 6asaHCa UHTEPECOB MeXAy
npaBoobJsiafaTessasMu U o61iectBoM. C OJHOW CTOPOHBI, Ype3MepHOe OrpaHHYeHHe NpaB
WHTeJJIEKTYaJbHOW COOGCTBEHHOCTU MOXET NOAOpPBaTh CTUMYJbl K MHHOBauuaM. C gpyrou
CTOPOHBI, UX Ype3MepHas 3alluTa MOXKeT MPUBECTU K MOHOMNOJIM3ALMH PbIHKA U CHHXXEHHUIO
YPOBHA KOHKYPEHLUHU. B 3TOM CBA3M BaXKHYl0 POJIb UTPAIOT MeXaHU3Mbl ['OCYJapCTBEHHOTO
pery/avMpoBaHUs, HallpaBJeHHble HAa TapMOHU3aLUI0 JAHHBIX UHTEPECOB.

Ha cerogHslUHUI JleHb BONPOChl COOTHOLUIEHUS] MHTE/JIEKTYaJlbHON COOCTBEHHOCTU U
KOHKYpPEHTHOTIO IIpaBa NpUOOpeTalT 0COO0YI0 aKTyaJbHOCTb B Pecnyb6sivke Y36eKucTaH B
YCJIOBUSIX aKTHBHOI'O Pa3BUTHUS PBIHOYHOM 3KOHOMMKHM M LUGPOBU3ALUU. YCUJIEHHUE POJIU
HeMaTepHUa/bHbIX AaKTUBOB IPUBOJUT K TOMY, YTO HCKJIOUMUTeJbHble NpaBa BCE dyalle
MCIOJIb3YIOTCS XO3SIUCTBYWOILUMU CyO'beKTaMU KaK MHCTPYMEHT KOHKYPEHTHOW 6GOpbOBI.
Kak ciencTBue, Bo3pacTaeT HEOOXOJUMOCTb COBEPIIEHCTBOBAHUS NMPAaBONPUMEHUTETbHOU
NpaKTUKA U  YCHJIEHUA  KOHTpPOJA 33  HeJOOpOCOBECTHBIM  MCIO0JIb30BaHUEM
MHTeJ/JIEKTYyaJbHbIX NPaB, BKJ/IKOYas Cly4yad HEOOOCHOBAHHOI'O OrpaHUMYeHMs JOCTyla Ha
PBIHOK U PerucTpalyuu 00'beKTOB UHTE/JIEKTYaJIbHOW COOGCTBEHHOCTH B 00X0J NMPUHIMIIOB
Jl0O0pOCOBeCTHOM KOHKypeHIMU. TakuMm o6pa3oM, 3pdeKTHUBHOE B3aUMOJeHCTBHE HOPM
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MHTEeJIJIEKTYaJIbHOM COOCTBEHHOCTU UM aHTHMOHOIIOJIBHOTO PEeryJMpoBaHUs B Y306eKucCTaHe
cnoco6¢cTByeT (GOPMUPOBAHUIO YCTOMYMBOM KOHKYPEHTHOW Cpefibl, CHWXKasl PUCKHU
3J10ynoTpebJieHUuN U 0b6ecrevyrBasi ClipaBe/JIMBble YCI0BUSA /151 BCEX YYaCTHUKOB PhIHKA.
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